
                                                                                                                                           

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

     Plaintiff,

vs.

HOLLI LUNDAHL,

     Defendant.

ORDER ON APPEAL OF
MAGISTRATE JUDGE ORDER FOR

COMPETENCY EVALUATION

Case No. 2:06-CR-693-WFD

Honorable William F. Downes

This matter comes before the Court on the Defendant’s Appeal of the Magistrate

Judge’s Order for Competency Evaluation.  The Court, having carefully considered the

briefs and materials submitted in support of the appeal and the United States’ response

thereto, having heard oral argument of counsel and being otherwise fully advised,

FINDS and ORDERS as follows:

1.  Following a hearing on the United States’ Motion for Competency Evaluation

pursuant to 18 U.S.C. § 4241(a)&(b), Magistrate Judge Wells found reasonable cause

to believe that the Defendant may be suffering from a mental disease or defect

rendering her mentally incompetent to the extent that she is unable to understand the

nature and consequences of the proceedings against her or to assist properly in her

defense.  Accordingly, Judge Wells entered an Order that Defendant be committed to

the custody of the United States Attorney General, United States Bureau of Prison, for

the purpose of conducting a neurological and psychiatric examination of the Defendant

pursuant to 18 U.S.C. § 4247(b).

2.  Defendant appeals from Judge Wells’ Order, arguing that the government has
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not shown evidence that she lacks the requisite competency to proceed.  Defendant

contends that she understands the nature of the proceedings against her and the

consequences of a conviction.  Defendant further contends that the factors asserted by

the government in support of its motion for an evaluation do not indicate that Defendant

is unable to understand the nature of the proceedings and assist in her defense. 

3.  In reviewing a decision made by a magistrate judge on a pretrial matter, this

Court considers whether the magistrate judge’s order is clearly erroneous or contrary to

law.  28 U.S.C. § 636(b)(1)(A).

4.  In reaching the conclusion that a psychiatric examination should be

conducted, Judge Wells adopted the reasoning and reasons set forth in the

government’s motion for competency evaluation.  Particularly, the Magistrate Judge

considered that Defendant has established herself to be a vexatious and abusive

litigant, unable to accept court rulings unfavorable to her and unable or unwilling to

respect and follow the rules and procedures of the judicial system.  The Magistrate

Judge further considered the Defendant’s use of various addresses and names, which

establishes reasonable cause to believe that she suffers from paranoia and some

delusions related to judicial and government conspiracies against her.  Additionally, the

Magistrate Judge considered evidence that Defendant has previously intimidated

witnesses against her and insinuated that she would use a gun against other persons

involved in litigation against her.  Finally, Judge Wells considered the Defendant’s

behavior at a previous hearing in this matter in which the Defendant made accusations

of bias towards the court and used multiple profanities resulting in her having to be

controlled by the marshals.  
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5.  The Magistrate Judge’s Order is not contrary to law.  Pursuant to 18 U.S.C. §

4241(b) and Fed. R. Cr. P. 12.2(c)(1)(A), the Court may order the Defendant to submit

to a competency examination prior to a hearing to determine the Defendant’s mental

competency.  The Court shall grant a motion for a competency hearing where there is

“reasonable cause to believe that the defendant may presently be suffering from a

mental disease or defect rendering [her] mentally incompetent to the extent that [s]he is

unable to understand the nature and consequences of the proceedings against [her] or

to assist properly in [her] defense.”  18 U.S.C. § 4241(a).

6.  Likewise, the Magistrate Judge’s findings that such reasonable cause is

present in the case of Ms. Lundahl is not clearly erroneous.  The record supports the

existence of the factors relied on by Judge Wells.  Considering Defendant’s behavior

over the course of many years, this Court finds that there is reasonable cause to believe

that the Defendant may presently be suffering from a mental disease or defect

rendering her mentally incompetent, particularly to the extent that she is unable to assist

properly in her defense.

7.  Having found that the Magistrate Judge’s Order for Competency Evaluation is

not clearly erroneous or contrary to law, said Order is hereby AFFIRMED and the stay

placed on said Order is hereby lifted.  THEREFORE, it is hereby

ORDERED that a neurological and psychiatric examination of the Defendant be

conducted for the purposes of determining: (1) her competency to waive her right to

counsel; (2) her competency to act as her own attorney; (3) her competency to properly

assist in her own defense; and (4) her competency to stand trial; it is further
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ORDERED that, pursuant to 18 U.S.C. § 4247(b), the Defendant is committed to

the custody of the United States Attorney General, United States Bureau of Prison, for a

reasonable period, but not to exceed thirty days for placement in a suitable facility for

the purposes of a pre-trial psychiatric and neurological evaluation.  The examiner may

request a reasonable extension, not to exceed thirty days, upon a showing that

additional time is necessary to observe and evaluate the Defendant; it is further

ORDERED that, pursuant to 18 U.S.C. § 4247(c), a psychiatric and neurological

report be filed with the Court and copies of this report are to be provided to counsel of

record for the Defendant and United States; it is further

ORDERED that the Department of Justice shall pay for this pre-trial psychiatric

and neurological examination; it is further

ORDERED that upon completion of the report, the Defendant shall be

transported back to the District of Utah forthwith for a competency hearing.

DATED this    15th        day of December, 2006.

                                                                   
UNITED STATES DISTRICT JUDGE  


